CALIFORNIA STATE UNIVERSTY, CHICO
Chico, Cdifornia

Sentember 15, 1983
EXECUTIVE MEMORANDUM
83- 08

TO: Units of the Universty

FROM: Robin S Wilson
Presdent

SUBXECT: Pdlicy for Patents and Copyrights

Upon recommendation by the Faculty Senate | goprove the following palicy for
patents and copyrights. This document supersedes part B., 2. of EM 75-10 and takes
precedence over any other portion of that earlier executive memorandum. Please bring
the new palicy to the atention of interested faculty, Saff, and Sudents. It is effective
immediady.

PATENTSAND COPYRIGHTS

The univergty encourages its employees to present thair idess and cregtive works for
wide disssmination. Within that intent, the universty community bdievesthat public
benefit takes precedence over profit meking, éther by the universty or by the
individud scholar. Full protection of the traditiond rights of employee scholarship and
productivity areintended in this palicy; the requirement for scholarly productivity asa
requiste for retention or promation will not be interpreted as conveying proprigtary
rightsto the university for the products of that scholarship. For purposes of this
document the term employee Shdl indude dl faculty, $&f, and Sudentsemployed in
dther part-time or full-time capedity.

Univergty palicy regarding discovery, invention, or scholarly productivity by its
employees must recognize the obligations of, and unitiesfor, a public universty
to contribute to society the results of its efforts contributions that have potentia
for copyright or patent raise complex questions about obligation, equity of rewards,
relaions between sponsors and the inventor or author, evoIV| federd and date
legidation and policy. Thereforg, it isimportant to the university, |tsemployees, ad
the public it serves, to define palicy for copyright and patentsin ameanner providing
far and eguitable processfor dl paties.
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Thispdlicy hasthe falowing (?hdlve; (1) to enable and encourage free expresson
of ideas and dissemination of adhip; (2) to protect the universty’s asssts and
imprimetur; (3) to establish procedures or the equiitable sharing of income between
the author or inventor where university or third-party sponsorship isinvolved; and o(r4)
to mantain dl therights, privileges, and sdf-determination provided by the policies
the university.

The adminigtration of the palicy for patents and copyrights shall be asfollows: (1)
thereis established by thispdlicy a 9x-member Committee on Patent and Copyright
Palicy to be gppointed by the Dean of the Graduate School and Director of Research
from among the members of the Research Coundl; (2) the committee will provide
information and counsd, and make recommendetions for decisons on dl patent and
oopﬁ/n ght matters submitted to it by employees, &ither voluntarily or as arequirement
cognght and patent palicy. Thecommltteevwll be chaired ex-offido by the
Director Re&archand hewill forward al committee actionsto the Vice Presdent
for Academic Affars who will in turn submit with recommendations to the Presdent
of the Universty those items req) umr? find dedson. The Universty Presdent will
meke thefind decison and advise dl interested parties of the reaullts of the decision.
In those matters where action is required as a conseguence of adecigon to proceed
with legd patent or copyright activity, the Presdent will indude a plan of procedure as
part of theformd decison.  The Presdent may proceed on behdf of the university or
third party sponsors where gopropriate and the author and inventor; or he may
recommend assgnment of the recommendation will require goprovd by the Board of
Directors of the Universty Foundetion, and the Foundation will subsequently continue
to act on behdf of the universty, the author or inventor, and any involved sponsors. It
Isarequirement of assgnment to the Foundetion thet any adtion differing from the
iniid conditions of assgnment will require full goprova of dl concarned parties
Appendix (i) to this palicy detalls the organization and responghilities of the
Committee on Patents and Copyrights Policy; Appendix (i) describes the Univeraty
Foundation organization, responshilities, and rdaionshipsto the universty.

Policy on Copyrighteble Mateids and
Other Intdlectud Propety

The univergty palicy on copyright isto assure thet copyrightable materia deveoped
by its employees, ether in conjunction with or aside from university employment, will
be the property of the author except when: (1) the materid is prepared by specid
contractua agreament with the university or as a pecific specid university
assgnment; ﬁZ) the universty maekes the enterprise possble through extraor specid
support directly for thet purpose to the author; or (3) obligationsto third-party

saeincurred as part of the enterprise. Whenever possible, the university and
author will develop written agreement prior to initiation of activities thet are defined
under the three previous ligings. Such agreement will document the employeg s effort
and other contribution as
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wel asthe nature, extent, and cost of universty support. Conditions for recovery of
cogts and digribution of incometo dl princpasto the agreament will be defined in
the agreement. In the aosence of an agresment prior to theinitiation of awork, and
when there are Sgnificant additiond cogsto the universty, the author is expected to
reimburse the university for those costs and to negatiate an gppropriate sharing of
income, uch reimbursament will not excesd income. The negatiation will be carried
% by the ajrt‘thg)land th%[%ieredor (?felgaeardw; the C(?lbynmirt]teereon Univgéty Petent

ri icy will be consulted upon request by &t to this iaion.
All rcopyecommerﬂag io(;y\swill be fowarded thJJOtnhee\C/]ioe President fgratgcademig?f%rsfor
trangmission to the Presdent for find decison on behdf of the university.

An employee s obligetion to teach or conduct schalarly works, or to carry out
obligations acogpted in sabbaticd or differencein pay leave proposaswill not be
interpreted asagpedid univerdty assgnment or contract unless specified by dll

parties.

The use of indructiond televison represants an opportunity for right and income
basad upon employee activity. Wh(eqnoradditiond work is rtgqui re%log?/ th% employeg, the
university will provide the gppropriate support, and in the event of income derived as
'thecrmle%clit of copyright and subseguent sale, will provide equity to the employee
involved.

Thetermsrdevant to copyright palicy indude the following:

1 mqmajeWorks - the types of work which may be subject to copyright
|

a literary works such as books, journd artides, poems, manuds, memoranda,

tests programmed ingructiona materid, databases, syllabi, bibliographies

glossaries, and proposdls; :

musicd works induding accompanying words,

dramatic works lectures, and unpublished stripts

pantomimes and choreographic works (if fixed in notation or video tape);

video and audio tgpes and cassettes;

live video or audio broadcadts,

g’(ct%riiqg%; graphic, and sculpturd works, induding photographs, diagrams, or
et

moation pictures and other audio-visud works,
sound recordings,
computer programs 1

T o @Tpooo

'From astrictly legdl standpoint, computer programs may be copyrighted rather then
patented. However, from the university sandpoint they are doser to%‘nventions ad
will normally be so tregted. Resolution of this definition, when nesded, will be
negotiated by the Committee on Patent and Copyright Policy.
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2. Author - anauthor isconddered one or more individuasworking Sngly or in
consort, to produce copyrightable materid.

3. Spedd Universty Su - Spedid universty support is conddered asthe use
of: funds administered by autharity of the university regardless of source; the use
of universty fadlities or equipment; or any defined contractud ar
between author and the universty. Normad use of universty fadlitiesin pursuit of
teaching and scholarship ativitiesis exduded from this definition.

4. Contractud Agreement - acontractud agreement is any enforcesble agreement
between the universty and other individuas or parties

5. Univasty Name - The universty name shdl be used asfdlows
Copyright (year) Cdifornia State Universty, Chico. All rights reserved.

In the event of assgnment to the University Foundation the pursuit of copyright
action the university name shdl be used asfallows rignt (year) Universty
Foundation; Cdifornia State Univeraty, Chico. All rignts reserved.

No other inditutiondl, schoal, or departmental name is to be used in the copyright
notice when the universty isa party to the action.

Univergty income from commerdd exploitation of copyrightable materids will
be directed to support of faculty research and deve opment activities, and to
inditutiona support. The Presdent will report annudly to the Faculty Senate
concerning the magnitude and use of such funds

Employees are urged to conault with the Committee on Patent and Copyright Pdlicy

whenever there is question about the need to invalve the university formaly in any
planned or completed authorship.

Policy on Patents

It isthe palicy of the univeraity to encourage research and rdaed schalarship. The
conduct of such activity is deamed to be in the public interest; in the course of o
doirg it isassumed thet discoveries of a patentable neture may be mede. Whenever a
development is made thet is bdieved to be patenteble the university will take action to
assure that the patentability isin the best interest of the public, the inventor, the
inditution, and any third- party sponsors who have been involved in the process

Employees are expected to disclose to the univeraty dl patentable discovery or
invention mede by them during the norma course of their professord role at the
universty. In the event thet universty support in the form of finendd asssance or the
usedof phydcd fadlitiesis
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provided, the universty may have equity in any income derived from such adtivity. In
al casss, it is presumed thet the universty hasr hility to assure that patentable
discovery mede by its employeesis mede available to sodiety in an expeditious
manner.

Thefollowing policeswill guide the process of seeking patents for deve opments
mede by universty employess

1.  Wheneve posshle agreementswill be negotiated in advance between the
universty, theinventor, and any third partiesinvolved in support of the reseerch.
Such agreement will define the conditions for procesding with the patent process
and for the digribution of any income.

2. All agreementswill assure repayment to the Sate of Cdiforniafor dl direct costs
involved in support of the research leading to income. Such reimbursement will
not exceed income.

3. Intheevent of third-party support involving third-party requirements for patent
provison, the university will assure compliance by its employees.

4. Itisthepadlicy of the univeraty to announcein dl proposds for soonsored
research the fallowing: The universty resarvesthe rightsto patents resulting from
this proposed work in accordance with its policy for patents and copyrights.

Thisresarvaion may be waved, where third-party policy requires, by goprova of
the Vice Presdent for Academic Affars

5. Intheevenrt of adiscovery deamed suitable for patent and where previous
agreement has not been made, the inventor has three options:

a  Theinventor may request permissonto pursue the patent on hisown
initigtive; such request mugt be made to the Director of Research, referrd of
the request to the Committee on Patent and Copyright Policy may be mede
by ather party. The inventor must demondrate that university support or
third-party obligation was not Sgnificant; and the request must be gpproved
by the President.

b. Theinventor may enter into negatiation that will dlow the universty or the
Univergty Foundaion, on behdf of the inditution, the inventor, and any
third-party supporter, to determine the patentability and potentid public use
and adminidration of any patents obtained. Such requedts are submitted to
the Director of Research, and may be referred by the director or the inventor
to the Committee on Patent and Copyright Policy for recommendetions prior
to forwarding to the Vice Presdent for Academic Affarsfor tranamittd to
the Presdent for find gpprovd.
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c. Theinventor may request the Director of Reseerch to review the advisahility
of taking no legd action toward patent and thet the findings be published asa
metter of public information. If gpproved by the Presdent, the invention will
be conddered in the public domain and there will then be a datutory bar
agang obtaining a petent on the invention.

Thefdlowing definitions are goplicable to this palicy:
1. Pdaents- theterm patent shdl herein indude inventions, patents, and licensng.

2. Inventor - aninventor isone or moreindividuas who sngly or asagroup
produces a patentable product.

3. Contractud Agreement - acontractud agreament is any enforcesble agreement
between the universty and other parties

4. Spedd University Support - specid university support is considered asthe use of
funds administered by authority of the university, regardless of source; the use of
universty physicd fadlities or equipment; or any defined contractud
arangement between the inventor and the univeraty. Normd use of universty
glitiesin pursLit of teeching and scholarship activitiesis exduded from this

inition.

5. Univasty Name - the univeraty namewill be used asfallows
Cdifornia Sate Univergty, Chico.

In the event of assgnment to the University Foundation the pursuit of patent
rights on behdlf of the universty, the name usad will ber
Universty Foundation, Cdifornia State Universty, Chico.

No other indtitutiona, schoal, or departmenta name isto be used in the patent
process when the univeraity isa party to the action.

6. Computer Programs - whilefrom agricly legd point of view computer programs
may be copyrighted rather than patented, it isthe policy of the univeraty to
consder them under the patent policy section. Waiver to trest them under

copyright palicy may be given upon request to the Committee on Patent

Copyright Policy and with gpprova by the Presdent.

Univergty income from commercid exploitation of patented discoverieswill be
directed to support of faculty research and deve opment adtivities, and ingtitutiond
support. The Presdent will report annudly to the Faculty Senate concerning the
megnitude and use of such funds

Employees are urged to consult with the Committee on Patent and Copyright on dl
issues where there is concern about the patentability of anidea
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