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“Do not assume that something is in the public domain simply because it
lacks a copyright notice or is old.” –  Anne Hulecki

COPYRIGHT LAW AND ETHICS

 References
– Carter, Mary E., Electronic Highway Robbery, Berkeley: Peachpit Press, 1996.
– Hulecki, Anne, "Bargain hunters, beware! The twists and turns of copyright law" Desktop Publishers, November/December 1996.
– Crawford, Ted, Legal Guide for the Visual Artist, New York: Allworth Press, 1993.C

op
yr

ig
ht LECTURE NOTES,

HANDOUTS & REFERENCES
Kent Manske & Nanette Wylde
www.preneo.com
this page revised 02-22-97

Vocabulary
attribution
copyright
digital watermark
distribution rights
ethics

exclusive rights
fair use
infringement
intellectual property
lawsuits

Copyright
Copyright is  the source of all the reproduction rights that an artist has and sells in an artwork. Since 1989 work is copyrighted the
moment it is created, however registration helps protect you if the work is infringed.

Copyright Notice
Copyright notice is not required to be on the work, but it is a visible symbol of your rights as copyright owner.
Copyright notice has three elements: (1) "Copyright" or "Copr" or "©" (2) your name and (3) the year of first publication.

Work that is copyrightable
Original works of authorship (not copied from someone else) that have some level of creativity (some minimal aesthetic qualities):
applied arts, architectural plans, charts, choreography, computer programs, designs, dramatic works, fine art, graphic art, graphs, letters,
literary works, maps, models, motion pictures, multimedia works, music, newspaper and magazine articles, photographs, prints and art
reproductions, sculputre, technical drawings, text.

Work that is not copyrightable
Facts and ideas, procedures, processes, concepts, principles, discoveries in the forms of: bare data, algorithms, alphabetical telephone
directories, historical facts, blank forms, titles, slogans and utilitarian designs, typefaces (however distinctive arrangement and layout of
type can be given protection as "graphic art"). Note that some of these may be protected by other laws including patent, trademark and
trade secret. An artist’s particular "style" is not copyrightable, but specific pieces of art crerated as the expression of a style are
copyrightable.

Fair Use
Noncommercial copying for purposes of education, criticism, parody, explanation, news reporting and scholarly quotation, which does
not go to the heart of the work or affect the market for the work.
Factors courts consider: The purpose and character of the use in question and whether or not it is for profit; how much of the total work
is used ; the nature of the work–whether it is factual or fiction; and the effect of the copying on the potential market for and value of
the copyrighted work.

Public Domain
Artwork that has no copyright and can be freely copied.  Most photographic images created in the United States that are more than 75
years old are in the public domain.

Infringement
Unauthorized use of someone else’s work. The test is whether an ordinary obsserver would believe one work was copied from another.

Resources
Copyright Office (Free copyright information kit and forms)
Library of Congress
Washington D.C. 20559
202-707-3000

licensing
mediation
ownership
permissions
public domain

royalty-free
tangible media
use fees
Visual Artists Rights Act (VARA)
work made for hire


